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1050 Bishop St.  PMB 235 | Honolulu, HI 96813  
 P: 808-533-1292 | e: info@hawaiifood.com 

Executive Officers 
Joe Carter, Coca-Cola Bottling of Hawaii, Chair  
Charlie Gustafson, Tamura Super Market, Vice Chair 
Eddie Asato, The Pint Size Corp., Secretary/Treas. 
Lauren Zirbel, HFIA, Executive Director 
John Schlif, Rainbow Sales and Marketing, Advisor 
Stan Brown, Acosta Sales & Marketing, Advisor 
Paul Kosasa, ABC Stores, Advisor 
Derek Kurisu, KTA Superstores, Advisor 
Beau Oshiro, C&S Wholesale Grocers, Advisor 
Toby Taniguchi, KTA Superstores, Advisor 

 
 
TO:  
Committee on Labor, Culture and the Arts and Committee on Health 
Senator Brian T. Taniguchi and Senator Jarrett Keohokalole, Chairs  
Senator Les Ihara, Jr. and Senator Rosalyn H. Baker, Vice Chairs 
 
FROM: HAWAII FOOD INDUSTRY ASSOCIATION  
Lauren Zirbel, Executive Director 
 

 

 
RE: SB64 Relating to Medical Cannabis 

 
Position: Oppose 
 
The Hawaii Food Industry Association is comprised of two hundred member companies 
representing retailers, suppliers, producers, and distributors of food and beverage related 
products in the State of Hawaii.  
 
HFIA respectfully understands the intent of this measure. There are a range of occupations like 
driving or operating heavy machinery to name just two, which are incompatible with cannabis 
use for safety reasons. The definitions in this bill and the fit for duty test simply do not provide 
adequate safety protections or legal protections to mitigate the potential risks of cannabis use 
in certain occupations.  
 
It is also important to note that Federal law still does not recognize medical marijuana. This law 
would create a conflict between Federal and State law that would be impossible for companies 
to reconcile in their hiring policies. For these reasons we ask that this measure be held. We 
thank you for the opportunity to testify.  
 

DATE: February 17, 2021 
TIME: 1pm  
PLACE: Via Videoconference 





https://www.apha.org/policies-and-advocacy/public-health-policy-statements/policy-database/2014/07/08/08/04/defining-and-implementing-a-public-health-response-to-drug-use-and-misuse
https://www.apha.org/policies-and-advocacy/public-health-policy-statements/policy-database/2014/07/08/08/04/defining-and-implementing-a-public-health-response-to-drug-use-and-misuse
https://www.staradvertiser.com/2019/07/08/hawaii-news/medical-cannabis-raises-issues-in-the-workplace/




 

 

Akamai Cannabis Clinic 
3615 Harding Ave, Suite 304 

Honolulu, HI  96816 
 

TESTIMONY ON SENATE BILL 64 
RELATING TO MEDICAL CANNABIS 

By  
Clifton Otto, MD 

 
Senate Committee on Labor, Culture and the Arts 

Senator Brian T. Taniguchi, Chair 
Senator Les Ihara Jr., Vice Chair 

 
Senate Committee on Health 

Senator Jarrett Keohokalole, Chair 
Senator Rosalyn H. Baker, Vice Chair 

 
Wednesday, February 17, 2021; 1:00 PM 

State Capitol, Videoconference 
 
Thank you for the opportunity to provide testimony in SUPPORT WITH CHANGES.   
 
The state authorized use of cannabis does not violate federal law.  It is exempt from the 
�I�H�G�H�U�D�O���U�H�J�X�O�D�W�L�R�Q���R�I���F�R�Q�W�U�R�O�O�H�G���V�X�E�V�W�D�Q�F�H�V���E�H�F�D�X�V�H���R�I���W�K�H���6�W�D�W�H�¶�V���F�R�Q�V�W�L�W�X�W�L�R�Q�D�O��
authority to decide how controlled substances are used within the state, and simply 
needs to be recognized as such. 
 
This measure offers a perfect opportunity to declare this exemption since it relates to 
discrimination that medical cannabis patients are experiencing in the workplace from the 
ongoing conflict between the federal regulation of marijuana and the state authorized 
use of cannabis for medical purposes in Hawaii. 
 
I respectfully recommend that the following changes be made to this measure, to 
include removing professional specific restrictions: 
 

"§329 - 125.5  Medical  cannabis  patient  and  caregiver  protections.   

(c)  An emplo yer  shall  not  discriminate  against  a person  in  

hiring,  termination,  or  any  term  or  condition  of  

employment  based  upon  either  of  the  following:   
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(1)  The person's  status  as  a registered  patient;  or   

(2)  A registered  patient's  positive  drug  test  for  cannabis  

components  or  metabolites,  unless  the  registered  qualifying  

patient  was impaired  by  cannabis  during  the  hours  of  

employment;  provided  that  nothing  in  this  subsection  shall  

abridge  any  existing  right  of  an employer  to  send  an employee  

for  medical  evaluation  when the  employer  has  safety  concerns  

about  the  impairment  of  the  employee;  

and  provided  further  that  Part  IX  of  chapter  329,  Hawaii  Revised  

Statutes,  and  chapter  329D,  Hawaii  Revised  Statutes,  create  an 

exemption  from  federal  drug  laws  and  do not  create  any  positive  

conflict  pursuant  to  title  21 United  States  Code Annotated  

section  903;  and  that  the  federal  scheduling  of  marijuana  does  

not  apply  to  the  state  authorized  use  of  cannabis ���´   

 
I also recommend that the following statutory change be included in this bill to promote 
the development of a locally produced rapid THC test that will allow for impairment from 
cannabis in the workplace to be accurately assessed: 
 
 
§321 - 30.1   Medical cannabis registry and regulation special 

fund; established.   (a)   There is established within the state 

treasury the medical cannabis registry and regulation speci al 

fund.   The fund shall be expended at the discretion of the 

director of health:  
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     (1)   To establish and regulate a system of medical cannabis 

dispensaries in the State;  

     (2)   To offset the cost of the processing and issuance of 

patient registry id entification certificates and primary 

caregiver registration certificates;  

     (3)   To fund positions and operating costs authorized by 

the legislature;  

     (4)   To establish and manage a secure and confidential 

database;  

     (5)   To fund public educati on as required by section 

329D- 26;  

     (6)   To fund substance abuse prevention and education 

programs; and  

     (7)   For any other expenditure necessary, consistent with 

this chapter and chapter 329D, to implement medical cannabis 

registry and regulation programs.  

 (8) to promote  the development of a locally produce d rapid 

THC test.  

 
 
Aloha. 
 
 



OPPOSE SB 64 

COMMITTEE ON LABOR, CULTURE AND THE ARTS 
Senator Brian T. Taniguchi, Chair 
Senator Les Ihara, Jr., Vice Chair 
  
COMMITTEE ON HEALTH 
Senator Jarrett Keohokalole, Chair 
Senator Rosalyn H. Baker, Vice Chair 

February 15, 2021 

Aloha Honorable Chairs Taniguchi and Keohokalole: 

While medical cannabis patients appreciate the efforts and intent of  Senator Roz Baker, this 
legislation codifies discrimination against many patients. For example, stated protections would not 
apply to: 

(9) Employees who operate or are in physical control of  any of  the following: 

(D) Public utilities, such as the electrical power grid or water source; 

In practice, this legislation would prohibit Hawaiian Electric Industries CEO & President Connie 
Lau from using medical cannabis if  she contracts cancer. Hawaiian Electric Company CEO & 
President Scott Seu would be denied medical cannabis authorization for severe pain caused by 
arthritis. 

Neither these individuals are considered Òsafety-sensitive employees.Ó They and thousands like them 
should not be denied access to a scientifically-established safe and effective pain analgesic by the 
legislature simply for working in a particular industry. This is too broad of  an Òexemption brush.Ó  

For many, there only remaining option would be an opioid-based medication. Some 500,000 
Americans have died from OD or other complications related to opioids. It is not disputed patients 
who use cannabis are highly unlikely to die this way. 

In 2015, the legislature amended "329" statutes after being the first state body to legalize medical 
cannabis in 2000.  

They wrote:  

HI Rev Stat ¤ 329-125.5, (b) For the purposes of  medical care, including organ transplants, a 
registered qualifying patient's use of  marijuana in compliance with this part shall be considered 
the equivalent of  the use of  any other medication under the direction of  a physician and shall 
not constitute the use of  an illicit substance or otherwise disqualify a registered qualifying patient 
from medical care. [emphasis mine] 

Consider this: when dealing with scientists, medical experts and healthcare professionals, cannabis is 
EQUIVALENT to any other prescribed medication.  
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When interacting with NON-scientists, NON-medical experts, or NON-healthcare professionals, 
medical cannabis patients are considered second-class citizens or lepers or those "with a vice" and 
disparaged, shamed, disrespected, belittled and punished.  

This is inhumane discrimination based on ignorance, bigotry, irrational fears and years of  
Institutional Racism.  

The intent of  Òdrug-freeÓ workplace policies and related HawaiÕi statute is to nurture an 
employment setting where all employees adhere to a program of  protocols and activities designed to 
provide a safe workplace, discourage alcohol and drug abuse, and encourage treatment, recovery and 
the return to work of  those employees with such abuse problems. 

SB 64 does not accomplish these goals. 

Another solution would be to divide employees into non-safety sensitive and safety sensitive 
classifications within industry or companies. A third solution would be to remove (d) (20) Marijuana 
and (g) (1) Tetrahydrocannabinols; meaning tetrahydrocannabinols naturally contained in a plant of  
the genus Cannabis (cannabis plant) from ¤329-14 Schedule I, and reclassify as ¤329-18 Schedule III. 

Although the federal government maintains medical cannabis to be illegal due to DEA Schedule I 
designation, the United States and member European nations participating in the Commission for 
Narcotic Drugs recently voted in favor (December 2020) of  removing medical cannabis from the 
category of  worldÕs most dangerous drugs, i.e., DEA Schedule I type designations, based on 
recommendation of  the World Health Organization. 

I have attached a comprehensive appendix (p12-p32) from a recently-released study by the Cato 
Institute, ÒThe Effect of  State Marijuana Legalizations: 2021 Update.Ó  1

Their simple conclusion is: ÒNew research finds that the strong claims made by both advocates and 
critics of  state-level marijuana legalization are substantially overstated and in some cases entirely 
without real-world support.Ó 

The history of  cannabis in the U.S. since the early 1900s has been defined by extremism, alarmists 
and racially-motivated actors. IsnÕt it time for us to return to a scientifically-driven, evidenced-based 
and rational policy making.  

Thank you for your time, 

\s\ Scott Goold \s\  
Scott Goold 
1778 Ala Moana Blvd 
Honolulu, HI 96815

 https://www.cato.org/policy-analysis/effect-state-marijuana-legalizations-2021-update1
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